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Introduced by Council Member Boyer and amended by the Recreation and Community Development Committee:
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ORDINANCE 2014-313-E
AN ORDINANCE REGARDING the arts in public places trust fund; APPROPRIATING $9,950.00 FROM THE ART IN PUBLIC PLACES trust fund  - Reserves ACCOUNT TO PROVIDE $6,450.00 in funding to REPAIR the “no couch potatoes here” outdoor installation art at ed Austin regional park, located at 11751 McCormick road, Jacksonville, Florida 32225, and to provide $3,500.00 in funding for the Art in Public places conservation report summary; Requiring The Cultural Council of Greater Jacksonville, Inc. comply with the City’s purchasing code procedures set forth in Chapter 126 (Procurement Code), Ordinance Code, by requesting proprietary awards; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND THE CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND CULTURAL COUNCIL OF GREATER JACKSONVILLE, INC. to procure the study and to repair the art work; PROVIDING OVERSIGHT BY THE PUBLIC WORKS DEPARTMENT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  
Appropriation.

For the 2013-2014 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Art in Public Places Trust Fund - Reserves

 
  

AFPA64N  PA0001 - 09910



$9,950.00
(b) Appropriated to:
Art in Public Places Trust Fund - Miscellaneous Services

AFPA64N  PA0001 - 04938   



$9,950.00

Section 2.  
Purpose.  The purpose of the appropriation in Section 1 is to utilize the above funds in the Art in Public Places Reserve Account to provide $6,450.00 in funding to repair the “No Couch Potatoes Here” outdoor installation art at Ed Austin Regional Park, located at 11751 McCormick Road, Jacksonville, Florida 32225. The appropriation in Section 1 will also provide $3,500.00 in funding for the Art in Public Places Conservation Summary, which assesses the public art, specifically addressing the 27 works from the collection, to determine the need for maintenance and/or restoration. The projects are more particularly described in Exhibit 1 attached hereto. 

Section 3.

Procurement Code Compliance. The Cultural Council of Greater Jacksonville, Inc. shall comply with the City’s purchasing code procedures set forth in Chapter 126 (Procurement Code), Ordinance Code, by requesting proprietary awards.

Section 4.

Approval and authorization.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, an Agreement between the City of Jacksonville and Cultural Council of Greater Jacksonville, Inc., in substantially the same form as is attached hereto as Exhibit 2 and incorporated herein by this reference, to procure the study and to repair the art work.

Section 5.

Oversight Department. The Public Works Department shall oversee the project described herein.

Section 6.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

__/s/ Paige Hobbs Johnston

Office of General Counsel

Legislation prepared by: Margaret M. Sidman
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Cultural Council

OF GREATER JACKSONVILLE
ART.
M CULTURE.
PLACES,

TRANSFER OF RESERVE APPROPRIATIONS - 2014 MAINTENANCE FUNDING SUMMARY

PROJECTS: No Couch Potatoes Here and APP Conservation Report
APP ACCOUNT TO PAY FROM: AFPA 64N
Total expenditure: $9,950.00

TRANSFER OF RESERVE APPROPRIATIONS:

The Art in Public Places committee respectfully submits the attached documents and is requesting
MBRC approval to submit legislation to City Council to approve of the transfer of reserve appropriations
intended to provide for the assessment, cleaning, and maintenance of the public art collection.

¢ APP COLLECTION ARTWORK (NO COUCH POTATOES HERE): $6,450.00
e APP CONSERVATION REPORT: $3,500.00

APP Artwork: No Couch Potatoes Here: $6,450.00

Submitted by: Roxanne Horvath and Peter Rumpel on behalf of Precast & Restoration Services, Inc. and

Florida Paint Company

e Athree-step repair process including cleaning, removal and securing of existing materials and

grouted areas in preparation for paint vendor to apply a glaze and repaint. Final steps will be to
resealing all materials and grout work. Current assessment of artwork indicates a severe
material breakdown. Critical maintenance care is required to return the artwork to it’s original
condition and to maintain a safe outdoor environment surrounding the public artwork.

APP Conservation Report Summary: $3,500.00
Submitted by: Joe Segal and Enzo Torcoletti
* Development of a conservation report for the City of Jacksonville addressing approximately 27

works from the City’s Art in Public Places Collection. The report will include written and
photographic documentation, structural and surface condition assessments and guidelines for
proper conservation techniques. Each evaluation will include an explanation of materials to be
used, timeframe and cost estimates for restoration. Recommendations for maintenance will be
made and the projects in most urgent need of treatment will be identified.

TYPE OF SERVICE: MAINTENANCE (2006-389, 126.908d)

A Maintenance Fund for the Art in Public Places Collection is created from 5% allocations from all eligible
project budgets. These funds ensure the long-term care of the entire Art in Public Places Collection.
Maintenance and repair is the responsibility of the City in cooperation with the APPP and will be
coordinated by the APPP Staff. Costs will be funded by the maintenance allocation included in the APPP
Trust Fund '
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AGREEMENT
BETWEEN
THE
CITY OF JACKSONVILLE
AND
THE CULTURAL COUNCIL OF GREATER JACKSONVILLE, INC.

THIS AGREEMENT (“Agreement”) is made and entered into this __ day of
, 2014, by and between th¢ CITY OF JACKSONVILLE, a municipal
corporation in Duval County, Florida with its principal office at 117 West Duval Street,
Jacksonville, Florida 32202 (hereinafter the “City”), and the CULTURAL COUNCIL OF
GREATER JACKSONVILLE, INC. a Florida nonprofit corporation in Duval County, Florida,
with its principal office at 300 Water Street, Suite 201, Jacksonville, Florida 32202 (hereinafter
the “Cultural Council”) to provide funding for repair of the “No Couch Potatoes Here” outdoor
installation art at Ed Austin Regional Park and for the Art in Public Places Conservation
Summary.

WITNESSETH:

WHEREAS, the “No Couch Potatoes Here” outdoor installation art (the “Artwork™) at
Ed Austin Regional Park, located at 11751 McCormick Road, Jacksonville, Florida 32225, is in
need of repair; and

WHEREAS, there is a need to conduct an Art in Public Places Conservation Summary
(the “Summary”) in order to assess the current condition of public art, specifically addressing the
27 works in the public art collection to determine the need for maintenance and/or restoration;
and ' '

WHEREAS, it is in City’s best interests to provide funding to the Cultural Council to
enable it to repair the Artwork and conduct the Summary; and

WHEREAS, City will provide funding from the Art in Public Places Trust Fund —
Reserves Account (AFPA64N PA00O1 — 09910) to the Art in Public Places Trust Fund —
Miscellaneous Services (AFPA64N PA0001 — 04938), for repair of the Artwork and preparation
of the Summary; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree that:

1. Incorporation of Recitals. The above-stated recitals are true and correct and, by
this reference, are incorporated herein and made a part hereof.
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2. Effective Date. This Agreement shall become effective on the day and year first
written above and shall continue in full force and effect until repair of the Artwork and
preparation of the Summary have been completed.

3. Funding. City shall provide funding in a total amount not-to-exceed NINE
THOUSAND NINE HUNDRED FIFTY AND 00/100 DOLLARS ($9,950.00) to Cultural
Council for the purpose of repairing the Artwork ($6,450.00) and preparing the Summary
($3,500.00). Making all arrangements for the repair of the Artwork and preparation of the
Summary shall be the sole and exclusive responsibility of Cultural Council, with no additional
cost or expense to City. Cultural Council shall spend the funding provided by City only for repair
of the Artwork and preparation of the Summary and for no other matters. Expenditure of the
funds on any other matter than repair of the Artwork and preparation of the Summary shall be a
material breach and default of this Agreement and shall result in refunds as specified in this
Agreement.

4. Cultural Council Compliance. Cultural Council shall comply with all
applicable bond covenants/restrictions and federal, state, and local laws, rules, regulations, and
ordinances relative to the expenditure of the funds under this Agreement. Cultural Council shall
comply with City’s purchasing code procedures set forth in Chapter 126, Ordinance Code, by
requesting proprietary awards.

5. Payment on Draw or Reimbursement Basis. City’s contribution for repair of
the Artwork and preparation of the Summary pursuant to this Agreement shall be on a “draw for
work done” basis or on a “cost for reimbursement” basis. Payments will be made within thirty
(30) days of Cultural Council’s submittal to City of documentation, including bills, invoices, and
other documents satisfactory to City’s General Accounting Division, to justify withdrawal or
reimbursement payment to Cultural Council. :

6. City’s Representative. City’s Department of Parks, Recreation and Community
Services (the “Department) shall be responsible for overseeing, administering, and
implementing this Agreement. City shall by subsequent written notice advise Cultural Council
of the contact person in the Department.

7. Accounting/Report. Cultural Council shall provide the Department and the
Council Auditor with a full accounting/report. Such accounting/report shall be in a form
approved by the Council Auditor and shall include, but not be limited to, copies of all invoices
and checks. Such accounting/report shall be submitted at the completion of the repair of the
Artwork and preparation of the Summary with the final reimbursement request.

8. Maximum Indebtedness. City shall be indebted under this Agreement to the
maximum amount of NINE THOUSAND NINE HUNDRED FIFTY AND 00/100 DOLLARS
(89,950.00).
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9. Indemnification.

9.01. Cultural Council shall hold harmless, indemnify, and defend City, including without
limitation its officers, directors, members, representatives, affiliates, agents, employees,
successors and assigns against any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities, and expenses (including all costs for investigation and defense
thereof, including but not limited to court costs, reasonable expert witness fees, and attorney’s
fees) which may be incurred by, charged to, or recovered from and against-any of the following
arising directly or indirectly out of any of Cultural Council’s operations, work, or services
performed in connection with this Agreement, including but not limited to:

9.01.01. any and all claims for damages as a result of the injury to or death of any
person or persons, or damage to or destruction of any property which arises as a result of
any negligent act or omission on the part of Cultural Council, its agents, affiliates, or
assigns, regardless of where the damage, injury, or death occurred; or, arising out of the
failure of Cultural Council to keep, observe, or perform any of its obligations under this
Agreement or in any other document or instrument delivered by Cultural Council
pursuant to this Agreement;

9.01.02. any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities, and expenses (including all costs of cleanup, containment,
or other remediation, and all costs for investigation and defense thereof, including but not
limited to court costs, reasonable expert witness fees, and attorney’s fees) arising from or
in connection with (a) actions or activities of Cultural Council, including but not limited
to its agents, affiliates, or assigns (“Parties”), that result in a violation of any
environmental law, ordinance, rule, or regulation or that leads to an environmental claim
or citation or to damages due to Cultural Council’s or other Parties’ activities, (b) any
environmental, health, and safety liabilities arising out of or relating to the operation or
other activities performed in connection with this Agreement by Cultural Council or any
Party at any time on or prior to the Effective Date, or (c) any bodily injury (including
illness, disability, and death, regardless of when any such bodily injury occurred, was
incurred, or manifested itself), personal injury, property damage (including trespass,
nuisance, wrongful eviction, and deprivation of the use of real property), or other damage
of or to any person in any way arising from or allegedly arising from any hazardous
activity conducted by Cultural Council or any Party; any remedial action and any
proceeding relating to an environmental claim shall be the responsibility of COAB;

9.01.03. any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities, and expenses (including all costs for investigation and
defense thereof, including but not limited to court costs, reasonable expert witness fees,
and attorney’s fees) arising from or based upon the violation of any federal, state, or
municipal laws, statutes, resolutions, or regulations by Cultural Council or those under its
control;

9.01.04. any and all claims, suits, demands, judgments, losses, costs, fines,
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penalties, damages, liabilities, and expenses (including all costs for investigation and
defense thereof, including but not limited to court costs, reasonable expert witness fees,
and attorney’s fees) which may be incurred by, charged to, or recovered from any of the
foregoing, arising directly or indirectly out of (a) any breach of any representation or
warranty made by Cultural Council in connection with this Agreement or in any
certificate, document, writing, or other instrument delivered by Cultural Council pursuant
to this Agreement or (b) any breach of any covenant or obligation of Cultural Council set
forth in this Agreement or any other certificate, document, writing, or other instrument
delivered by Cultural Council pursuant to this Agreement.

9.02. The indemnifications contained in Section 9.01 above are separate and apart from,
and are in no way limited by, any insurance provided pursuant to this Agreement or otherwise.
This Section 9 relating to indemnification shall survive the term of this Agreement and any
holdover and/or contract extensions thereto, whether such term expires naturally by the passage
of time or is terminated earlier pursuant to the provisions of this Agreement.

10. Cultural Council Responsibilities. Cultural Council shall be solely responsible
for making all arrangements necessary for the repair of the Artwork and preparation of the
Summary at no additional cost to COJ, including, but not limited to, the following:

10.01  Cultural Council, without limiting its liability hereunder, agrees to procure, keep
and maintain adequate insurance types and coverage amounts.

10.02 Cultural Council shall require contractors and vendors to carry insurance in
accordance with Cultural Council’s Insurance Requirements Policy.

11. Non-Waiver. The waiver by either party of any breach of this Agreement by the
other party shall not be construed as a waiver of any subsequent breach of duty or covenant
imposed by this Agreement. :

12. Cultural Council Default. If Cultural Council shall neglect or fail to perform or
observe any requirement or violate any provision of this- Agreement and such default shall
continue for a period of thirty (30) days after written notice thereof is given by City to Cultural
Council, then City may immediately, or at any time thereafter, and without further notice or
demand, terminate this Agreement without prejudice to any.remedy which might otherwise be
used by City to recover for any breach of Cultural Council’s covenants herein contained. Should
this Agreement be terminated as a result of Cultural Council’s breach of Section 3 of this
Agreement, then, and in such event, Cultural Council must refund and return all funds provided
by City. Such refund and return shall be made within fifteen (15) days after notice and request
for refund by City.

13. Notices. All notices required under this Agreement shall be by certified mail
return receipt requested:
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As to the City: As to the Cultural Council:

,Director Diane A. Brunet-Garcia
Parks, Recreation & Community Services Cultural Council of Greater
214 North Hogan Street, Suite 3102 Jacksonville, Inc. ‘
Jacksonville, Florida 32202 300 Water Street, Suite 201

Jacksonville, Florida 32202

14.  Termination for Convenience. City shall have the absolute right to terminate
this Agreement without cause upon giving sixty (60) days’ advance written notice to Cultural
Council.

15. Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
City has a legal right to terminate this Agreement in accordance with the provisions hereof.

16. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms, and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement shall not be construed against the party who physically prepared this Agreement.

17. Entire Agreement. This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditure of the funds specified herein. No
agreement, statement, representation, course of action, course of statement, representation, or
course of conduct by either of the parties hereto or by their authorized representatives shall be
binding if it is not in writing and contained in this Agreement. This Agreement may be amended
by written instrument signed by the parties or their lawfully authorized representatives.

18. Severability. If any section, paragraph, sentence, or other part of this Agreement
is declared to be unenforceable or unlawful by a court of competent jurisdiction, then in such
event such section, paragraph, sentence, or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

19.  Section/Paragraph Headings. All section/paragraph headings herein are
provided for convenience only and shall not be used in the interpretation or construction of the
Agreement, '

20.  Exhibits. All exhibits which are attached hereto and which are specifically and
expressly referenced in the text of this Agreement are incorporated into this Agreement as if
fully set forth herein.

21. Governing Law/Venue. This Agreement shall be governed by the law of the
State of Florida. Venue for litigation of this Agreement shall be in a court of competent
jurisdiction in Jacksonville, Duval County, Florida.

IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
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representatives, have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:
James R. McCain, Jr. Alvin Brown, Mayor

Corporation Secretary

WITNESS: CULTURAL COUNCIL OF GREATER
JACKSONYVILLE, INC. ‘

By: By:

Print Name: Print Name:

In compliance with the Charter of the City of Jacksonville, I do hereby certify that there
is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient to
cover the foregoing Agreement, and provision has been made for the payment of the monies
provided therein to be paid.

Director of Finance

Form Approved:

Office of General Counsel
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STATE OF FLORIDA )
)ss.
COUNTY OF DUVAL)

The foregoing instrument was acknowledged before me this day of ,
2014, by Alvin Brown and James R. McCain, Jr., the Mayor and Corporation Secretary
respectively, of the City of Jacksonville, a municipal corporation in Duval County, Florida.

Such persons: (notary must check applicable box)

0 are personally known to me; or

O produced a current driver's license as identification; or

o produced as identification

(Sign)
(Print)
NOTARY PUBLIC
My Commission expires:
(NOTARIAL SEAL)
STATE OF FLORIDA )
)ss.
COUNTY OF DUVAL)
The foregoing instrument  was acknowledged before me this day of
, 2014, by , the of the Cultural
Council of Greater Jacksonville, Inc..

Such persons: (notary must check applicable box)

o are personally known to me; or

D produced a current driver's license as identification; or

o produced ‘ as identification

(Sign)
(Print)
NOTARY PUBLIC
My Commission expires:
(NOTARIAL SEAL)
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